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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ROMAN ROBERT HAMANN,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45733
BINGHAM COUNTY NO. CR-2014-2845
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After a jury trial, the jury found Roman Robert Hamann guilty of forgery of a financial
transaction card and criminal possession of a financial transaction card. The district court
imposed, on each count, a unified sentence of ten years, with five years fixed, suspended the
sentence, and placed Mr. Hamann on probation for a period of ten years. Mr. Hamann later
admitted to violating his probation, and the district court revoked probation and executed the
original sentence. On appeal, Mr. Hamann asserts the district court abused its discretion when it
revoked his probation and executed his underlying sentence of ten years, with five years fixed,
without modifying the sentence.
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Statement of the Facts & Course of Proceedings
Officer Wheeler of the Blackfoot Police Department responded to a reported vehicle
burglary. (Presentence Report (hereinafter, PSI), p.3.) Summer Jackman told the officer her car
had been broken into and her purse was missing.

(PSI, p.3.) The purse contained items

including a credit card, and the credit card company told Ms. Jackman the credit card had been
used at stores in Fort Hall and Pocatello. (See PSI, p.3.) Detectives learned there was video
footage of the card being used in Fort Hall. (See PSI, p.3.) A parole and probation officer
identified the suspect as Mr. Hamann, as she had once supervised him. (See PSI, p.3.)
The State charged Mr. Hamann by Prosecuting Attorney’s Information with one count of
forgery of a financial transaction card, felony, I.C. §§ 18-3123 and 183601, one count of criminal
possession of financial transaction card, felony, I.C. § 18-3125(4), and one count of burglary,
felony, I.C. §§ 18-1401 and 18-1403, with a persistent violator sentencing enhancement.
(R., pp.76-80.) After a jury trial, the jury found Mr. Hamann guilty of forgery of a financial
transaction card and criminal possession of a financial transaction card, and found him not guilty
of burglary. (R., p.238.) Mr. Hamann then pleaded guilty to the persistent violator sentencing
enhancement. (See R., p.245.)
The district court imposed, on each count, a unified sentence of ten years, with five years
fixed, suspended the sentence, and placed Mr. Hamann on probation for a period of ten years.
(R., pp.274-79.) As a special condition of probation, the district court required Mr. Hamann to
participate in, and successfully complete, the Bannock County Wood Pilot Project. (R., p.276.)
About eight months later, the State filed a Report of Probation Violation, alleging
Mr. Hamann had violated the terms of his probation. (R., pp.282-83.) Mr. Hamann initially
denied the alleged violations. (R., p.298.) He subsequently admitted to violating the terms of his
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probation by being terminated from the Bannock County Wood Court for failing to abide by the
agreed terms and conditions of that court. (Tr., p.4, L.2 – p.6, L.5; see R., p.282.) Mr. Hamann
also admitted to violating the terms of the Bannock County Wood Court by associating with an
unapproved person, using methamphetamine, not reporting for UA testing, not showing up for
treatment, and leaving Bannock County without permission. (Tr., p.6, L.18 – p.9, L.11; see
R., pp.280-81.) The district court found that Mr. Hamann was in violation of his probation.
(Tr., p.9, Ls.15-17.)
Mr. Hamann recommended the district court execute his sentence, but modify it to a
unified sentence of ten years, with three years fixed, to more closely match the sentence
Mr. Hamann received in a Bannock County case.1 (See Tr., p.9, L.20 – p.10, L.6.) The State
recommended the district court execute the original sentence. (See Tr., p.10, Ls.15-24.) The
district court revoked probation and executed the original sentence, without modifying it.
(R., pp.315-17.)
Mr. Hamann filed a Notice of Appeal timely from the district court’s Order of
Commitment/Order Revoking Probation. (R., pp.306-08; see R., pp.321-24 (Amended Notice
of Appeal).)

1

It appears that Mr. Hamann was referring to Bannock County No. CR 2016-5850, where
Mr. Hamann had recently been sentenced to a unified sentence of six years, with three years
fixed, for grand theft. See Idaho Supreme Court Data Repository, Bannock County No.
CR 2016-5850, available at https://www.idcourts.us/repository/caseNumberSearch.do (last
accessed July 17, 2018).
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ISSUE
Did the district court abuse its discretion when it revoked Mr. Hamann’s probation and executed
his underlying sentence of ten years, with five years fixed, without modifying the sentence?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Hamann’s Probation And
Executed His Underlying Sentence Of Ten Years, With Five Years Fixed, Without Modifying
The Sentence
Mr. Hamann asserts the district court abused its discretion when it revoked his probation
and executed his underlying sentence of ten years, with five years fixed, without modifying the
sentence. The district court should have followed Mr. Hamann’s recommendation and executed
a modified sentence of ten years, with three years fixed.
A district court is empowered by statute to revoke a defendant’s probation under certain
circumstances. I.C. §§ 19-2602, 19-2603 & 20-222. “A district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its discretion.”
State v. Sanchez, 149 Idaho 102, 105 (2009). In reviewing a district court’s discretionary
decision, appellate courts conduct an inquiry “to determine whether the court correctly perceived
the issue as one of discretion, acted within the boundaries of such discretion and consistently
with the applicable legal standards, and reached its decision by an exercise of reason.” Id. at 10506.
Appellate courts use a two-step analysis in reviewing a probation revocation proceeding.
Id. at 105. First, the appellate court determines “whether the defendant violated the terms of his
probation.” Id. “If it is determined that the defendant has in fact violated the terms of his
probation, the second question is what should be the consequences of that violation.” Id.
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Mr. Hamann concedes he admitted to violating his probation. (See Tr., p.4, L.2 – p.6,
L.5.) When a probationer admits to a direct violation of her probation agreement, no further
inquiry into the question is required. State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Thus,
this Court may go to the second step of the analysis and determine whether the district court
abused its discretion when it revoked Mr. Hamann’s probation. State v. Hoskins, 131 Idaho 670,
672 (Ct. App. 1998) (internal citations omitted).
As Idaho’s appellate courts have held, “[i]f a knowing and intentional probation violation
has been proved, a district court’s decision to revoke probation will be reviewed for an abuse of
discretion.” Sanchez, 149 Idaho at 106 (quoting State v. Leach, 135 Idaho 525, 529 (Ct. App.
2001)). If the district court determines probation should be revoked, and the probationer is
subject to a suspended sentence, the court may order the suspended sentence to be executed, or
alternatively, the court is authorized under Idaho Criminal Rule 35 (Rule 35) to reduce the
sentence upon revocation. State v. Adams, 115 Idaho 1053 (Ct. App. 1989).
“A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe.”

State v. Trent, 125 Idaho 251, 253

(Ct. App. 1994) (citation omitted). “The denial of a motion for modification of a sentence will
not be disturbed absent a showing that the court abused its discretion.” Id. “The criteria for
examining rulings denying the requested leniency are the same as those applied in determining
whether the original sentence was reasonable.” Id. “If the sentence was not excessive when
pronounced, the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction.” Id.
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Mr. Hamann asserts the district court abused its discretion when it did not modify his
sentence, because the court did not act consistently with the applicable legal standards.
Mr. Hamann showed the sentence was excessive in view of the new or additional information he
presented. During the disposition hearing, Mr. Hamann told the district court he had tried the
Wood Court program “to the best of my ability, but I let my criminal thinking and drug addiction
get the best of me. I am a human, and I do make mistakes.” (See Tr., p.11, L.25 – p.12, L.3.)
Mr. Hamann was “only asking that the sentence be modified to fit the other three fixed, three
indeterminate. That way I’m eligible for parole in a couple years.” (Tr., p.12, Ls.4-7.) Further,
he stated, “I’ve already got two years incarcerated. I’ve had plenty of time to think about my
actions and behaviors. And I’ve had some time to review my drug and criminal thinking.”
(Tr., p.12, Ls.7-10.) Mr. Hamann would “have another year or two or 18 more months to go and
work on those criminal behaviors and drug and alcohol addiction.” (Tr., p.12, Ls.10-13.)
In light of the above, Mr. Hamann submits the district court abused its discretion when it
revoked his probation and executed his sentence without modifying the sentence, because the
court did not act consistently with the applicable legal standards.

CONCLUSION
For the above reasons, Mr. Hamann respectfully requests that this Court reduce his
sentence as it deems appropriate.
DATED this 20th day of July, 2018.

/s/ Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 20th day of July, 2018, I served a true and correct copy
of the foregoing APPELLANT’S BRIEF, electronically as follows:
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Delivered via e-mail to: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
BPM/eas
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